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services per week and pursue not less
than twelve semester hours of academic
credit or its equivalent during their year
of program participation.
* * * * *

(c) * * *
(1) Limit the participation of foreign

nationals in such programs to not more
than one year;

(2) Limit the number of hours an
EduCare au pair participant is obligated
to provide child care services to not
more than 10 hours per day or more
than 30 hours per week and limit the
number of hours all other au pair
participants are obligated to provide
child care services to not more than 10
hours per day or more than 45 hours per
week;

(3) Require that EduCare au pair
participants register and attend classes
offered by an accredited U.S. post-
secondary institution for not less than
twelve semester hours of academic
credit or its equivalent and that all other
au pair participants register and attend
classes offered by an accredited U.S.
post-secondary institution for not less
than six semester hours of academic
credit or its equivalent;
* * * * *

(e) Au pair placement. Sponsors shall
secure, prior to the au pair’s departure
from the home country, a host family
placement for each participant.
Sponsors shall not:
* * * * *

(3) Place an au pair with a host family
having children under the age of two,
unless the au pair has at least 200 hours
of documented infant child care
experience. An au pair participating in
the EduCare program shall not be placed
with a family having pre-school
children in the home unless alternative
full-time arrangements for the
supervision of such pre-school children
are in place;
* * * * *

(5) Place an au pair with a host family
unless a written agreement between the
au pair and the host family detailing the
au pair’s obligation to provide child care
has been signed by both the au pair and
the host family prior to the au pair’s
departure from his or her home country.
Such agreement shall clearly state
whether the au pair is an EduCare
program participant or not. Such
agreement shall limit the obligation to
provide child care services to not more
than 10 hours per day or more than 45
hours per week unless the au pair is an
EduCare participant. Such agreement
shall limit the obligation of an EduCare
participant to provide child care service

to not more than 10 hours per day or
more than 30 hours per week.
* * * * *

(j) Wages and hours. Sponsors shall
require that au pair participants:

(1) Are compensated at a weekly rate
based upon 45 hours of child care
services per week and paid in
conformance with the requirements of
the Fair Labor Standards Act as
interpreted and implemented by the
United States Department of Labor.
EduCare participants shall be
compensated at a weekly rate that is
75% of the weekly rate paid to non-
EduCare participants;

(2) Do not provide more than 10 hours
of child care per day, or more than 45
hours of child care in any one week.
EduCare participants may not provide
more than 10 hours of child care per day
or more than 30 hours of child care in
any one week;

(3) Receive a minimum of one and
one half days off per week in addition
to one complete weekend off each
month; and

(4) Receive two weeks of paid
vacation.

(k) Educational component. Sponsors
shall require that during their period of
program participation, all EduCare au
pair participants be enrolled in an
accredited U.S. post-secondary
institution for not less than twelve
semester hours of academic credit or its
equivalent and that all other au pair
participants be enrolled in an accredited
U.S. post-secondary institution for not
less than six semester hours of academic
credit or its equivalent. As a condition
of program participation, host family
participants must agree to facilitate the
enrollment and attendance of the au
pair in an accredited U.S. post-
secondary institution and to pay the
cost of such academic course work in an
amount not to exceed $1,000 for
EduCare au pair participants and in an
amount not to exceed $500 for all other
au pair participants.
* * * * *

Dated: July 10, 2001.

Helena Kane Finn,
Acting Assistant Secretary for Educational
and Cultural Affairs, U.S. Department of
State.
[FR Doc. 01–20800 Filed 8–16–01; 8:45 am]
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SUMMARY: The Coast Guard is
establishing a temporary security zone
around Howland Hook Terminal in the
Arthur Kill during loading operations
for military equipment. This action is
necessary to protect the Port of New
York/New Jersey against terrorism,
sabotage or other subversive acts and
incidents of a similar nature during the
U.S. Army’s ship loading operations.
This action is intended to restrict vessel
traffic in a portion of the Arthur Kill.
DATES: This rule is effective from 6 a.m.
on August 14, until 8 p.m. on August
18, 2001.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket (CGD01–01–
135) and are available for inspection or
copying at Coast Guard Activities New
York, 212 Coast Guard Drive, room 204,
Staten Island, New York 10305, between
8 a.m. and 3 p.m., Monday through
Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant M. Day, Waterways
Oversight Branch, Coast Guard
Activities New York, 718–354–4012.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM, and that
under 5 U.S.C. 553(d)(3), good cause
exists for making this rule effective less
than 30 days after publication in the
Federal Register.

Due to the date that specific
information on the ship loading
operations was made available to the
Coast Guard, there was insufficient time
to draft and publish an NPRM before its
effective date. The delay encountered if
normal rulemaking procedures were
followed would be contrary to the
public interest, as immediate action is
needed to protect the Port of New York/
New Jersey and the U.S. Army’s ship
loading operations.
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Background and Purpose

This security zone is needed to ensure
the security of the Port of New York/
New Jersey and the military equipment
loading operations on the Arthur Kill at
Howland Hook Terminal, Staten Island,
NY. There is a significant national
security interest in protecting the U.S.
Army’s ship loading operations. This
security zone will safeguard the Port of
New York/New Jersey, against terrorism,
sabotage or other subversive acts and
incidents of a similar nature during the
U.S. Army’s ship loading operations.

The security zone includes all waters
of the Arthur Kill bound by the
following points: 40°38′36.1″N
074°11′10.3″W; thence to 40°38′36.9″N
074°11′13.6″W; thence to 40°38′26.3″N
074°11′29.4″W; thence to 40°38′17.5″N
074°11′37.6″W; thence to 40°38′16.7″N
074°11′35.8″W (NAD 1983); thence
along the shoreline to the point of
beginning. This security zone is
effective from 6 a.m. on Tuesday,
August 14, until 8 p.m. on Saturday,
August 18, 2001. The U.S. Army only
anticipates requiring the activation of
this security zone during two 8-hour
periods of the zones’ effective dates.
Exact dates and times will be made
available via marine information
broadcasts once the U.S. Army makes
them available to the U.S. Coast Guard.

This security zone is based on the
security needs for the Port of New York/
New Jersey and the U.S. Army. It has
been narrowly tailored to impose the
least impact on maritime interests yet
provide the level of security deemed
necessary. This safety zone does not
affect the Federal navigation channel
west of Howland Hook Terminal. Entry
into or movement within this security
zone is prohibited unless authorized by
the Coast Guard Captain of the Port,
New York.

Regulatory Evaluation

This rule is not a ‘‘significant
regulatory action’’ under section 3(f) of
Executive Order 12886, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not ‘‘significant’’ under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this final rule to be
so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. This finding is
based on the minimal time that vessels

will be restricted from the zone, that
vessels may still transit through the
Arthur Kill during the zones’ activation,
vessels will not be precluded from
mooring at or getting underway from
commercial or recreational piers in the
vicinity of the zone, and extensive
advance notifications which will be
made.

The U.S. Army only anticipates
requiring the activation of this security
zone during two 8-hour periods of the
zones’ effective dates. Exact dates and
times will be made available via marine
information broadcasts once the U.S.
Army makes them available to the U.S.
Coast Guard.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601–612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘‘small entities’’ comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit or anchor in
a portion of the Arthur Kill during the
time this zone is activated.

This security zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. Marine traffic
will still be able to transit through the
Arthur Kill during the zones’ activation.
Additionally, vessels will not be
precluded from mooring at or getting
underway from commercial or
recreational piers in the vicinity of the
zone. Public notifications will be made
prior to the event via Marine
Information Broadcasts, which are
widely available to users of the Arthur
Kill.

The U.S. Army only anticipates
requiring the activation of this security
zone during two 8-hour periods of the
zones’ effective dates. Exact dates and
times will be made available via marine
information broadcasts once the U.S.
Army makes them available to the U.S.
Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork

Reduction Act of 1995 (44 U.S.C. 3501–
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.
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Energy Effects
We have analyzed this rule under

Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment
The Coast Guard considered the

environmental impact of this rule and
concluded that under figure 2–1,
paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. This rule
fits paragraph 34(g) as it establishes a
security zone. A ‘‘Categorical Exclusion
Determination’’ is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165
Harbors, Marine safety, Navigation

(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49
CFR 1.46.

2. Add temporary § 165.T01–135 to
read as follows:

§ 165.T01–135 Security Zone: Arthur Kill,
Staten Island, NY.

(a) Location. The following area is a
security zone: All waters of the Arthur
Kill bound by the following points:
40°38′36.1″N 074°11′10.3″W; thence to
40°38′36.9″N 074°11′13.6″W; thence to
40°38′26.3″N 074°11′29.4″W; thence to
40°38′17.5″N 074°11′37.6″W; thence to
40°38′16.7″N 074°11′35.8″W (NAD
1983); thence along the shoreline to the
point of beginning.

(b) Effective period. This section is
effective from 6 a.m. on Tuesday,

August 14, until 8 p.m. on Saturday,
August 18, 2001.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.33
apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U. S. Coast Guard vessel by
siren, radio, flashing light, or other
means, the operator of a vessel shall
proceed as directed.

Dated: August 8, 2001.
P. A. Harris,
Captain, U. S. Coast Guard Captain of the
Port, New York, Acting.
[FR Doc. 01–20720 Filed 8–16–01; 8:45 am]
BILLING CODE 4910–15–U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 400, 430, 431, 434, 435,
438, 440, and 447

[CMS–2001–IFC]

RIN 0938–AL07

Medicaid Program; Medicaid Managed
Care; Further Delay of Effective Date

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.
ACTION: Interim final rule with
comment; Further delay of effective
date.

SUMMARY: This document further delays
the effective date of the final rule with
comment period on Medicaid managed
care that we published in the Federal
Register on January 19, 2001 (66 FR
6228). The January 2001 final rule with
comment period, if it had taken effect,
would have combined most of the
regulatory provisions relating to
Medicaid managed care into a new part
in 42 CFR, and would have
implemented Medicaid managed care
requirements of the Balanced Budget
Act of 1997 (Pub. L. 105–33).

In a Federal Register final rule (66 FR
11546) published on February 26, 2001,
we delayed the effective date of the
January 2001 rule from April 19, 2001
until June 18, 2001. On June 18, 2001,
we published another final rule in the
Federal Register that delayed the
effective date of the January 2001 final
rule from June 18, 2001 until August 17,
2001 (66 FR 32776). This document

further delays the effective date of the
January 2001 final rule from August 17,
2001 until August 16, 2002. In addition,
this document gives the public an
opportunity to comment on the length
of the delay of effective date.

These delays were necessary to give
newly appointed Department officials
the opportunity for further review and
consideration of the new regulations.
During these delays, we have heard
from key stakeholders in the Medicaid
managed care program, including States,
advocates for beneficiaries, and provider
organizations. These stakeholders
expressed strong (sometimes opposing)
views about the regulation. In
particular, concerns were expressed
about revisions made in the final rule
that were based on public comments we
received on the September 29, 1998
proposed rule (63 FR 52022). Other
commenters raised concerns about how
we chose to implement those provisions
in the final rule without further
opportunity for public comment.

We are publishing in the August 20,
2001 issue of the Federal Register
another proposed rule allowing an
additional opportunity for public
comment on revised Medicaid managed
care provisions.
DATES: Effective Date: The final rule
with comment period that published on
January 19, 2001 at 66 FR 6228 and
delayed on February 26, 2001 at 66 FR
11546 until June 18, 2001 and delayed
on June 18, 2001 at 66 FR 32776 until
August 17, 2001 is further delayed until
August 16, 2002.

Comment date: Comments will be
considered if we receive them at the
appropriate address, as provided below,
no later than 5 p.m. on October 16,
2001.

ADDRESSES: Mail written comments (one
original and three copies) to the
following address only:

Centers for Medicare & Medicaid
Services, Department of Health and
Human Services, Attention: CMS–2001–
IFC, P.O. Box 8016, Baltimore, MD
21244–8016.

To ensure that mailed comments are
received in time for us to consider them,
please allow for possible delays in
delivering them.

If you prefer, you may deliver (by
hand or courier) your written comments
(one original and three copies) to one of
the following addresses: Room 443–G,
Hubert H. Humphrey Building, 200
Independence Avenue, SW.,
Washington, DC 20201, or Room C5–16–
03, 7500 Security Boulevard, Baltimore,
MD 21244–1850.

Comments mailed to the addresses
indicated as appropriate for hand or
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